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EXTRATERRITORIALITY 


IN CHINA 


SUMMARY was published on Novem- 

ber 29 of the recommendations made 
by the International Commission on Ex- 
traterritoriality in China, of which Silas 
Strawn, United States’ representative, 
was chairman. The Commission’s search- 
ing analysis of the prevailing legal sys- 
tems in China reveals the modern Chinese 
judicial system as satisfactory but incom- 
plete and subject to interruption by mili- 
tary dictators; it criticizes the extrater- 
ritorial practice of foreign powers in its 
multiplicity of courts and their varying 
codes. Its most significant recommenda- 
tion is for a progressive plan of abolition 
of extraterritoriality following on reform 
and stabilization of the Chinese judicial 
system. Important innovations are con- 
tained in the suggestion that foreign per- 
sons and corporations are to be subject to 
Chinese taxes and that so far as practic- 
able foreign courts are to adopt Chinese 
laws. The report states: 

The administration of justice with respect 
to the civilian population in China must be 
entrusted to a judiciary which shall be ef- 
fectively protected against any unwarranted 
interference by the Executive or other 
branches of the Government, whether civil or 
military. : 

It details additions still to be made to 
China’s legal code in civil, commercial, 
criminal, banking, patent, bankruptcy, 
and land expropriation provisions. It 
stresses the necessity for the establish- 
ment and maintenance of “a uniform 
system for the regular enactment, promul- 
gation and rescission of laws,” extension 
of modern courts and prisons and elimi- 
nation of the magistrates’ courts. 

The report is signed (with minor reser- 
vations) by the Chinese delegate, Dr. 
Wang Chung-hui, as well as by delegates 
of the United States, Great Britain, Bel- 
gium, France, Italy, Japan, the Nether- 
lands, Portugal, and by Denmark, Nor- 


way, Spain and Sweden as concurring 
powers. Its recommendations are not 
binding on any nation, nor do its provi- 
sions require community of action by the 
powers. In Secretary Kellogg’s opinion, 
the adoption of the suggested reforms for 
foreign practice is not contrary to United 
States treaty provisions although an Act 
of Congress would be necessary to permit 
U. §S. courts to adopt Chinese laws. 
The report represents months of study 
by accepted legal authorities. Presum- 
ably it will become the basis for negotia- 
tions—when a stable government is es- 
tablished by China—to replace the present 
unilateral treaties with new treaties 
framed on the agreement to respect 
China’s sovereignty. (Nine-Power Treaty, 
February 6, 1922.) 

Foreign courts, established nearly a 
century ago, have been such a source of 
irritation to the Chinese that their extinc- 
tion is the first feature of the nationalist 
program now sweeping China. A request 
was registered by China at the Paris 
Peace Conference for the abolition of ex- 
traterritoriality. It was not until the 
Washington Arms Conference that a reso- 
lution was adopted “to inquire into the 
present practice of extraterritorial juris- 
diction in China” to the end that existing 
conditions of the administration of justice 
might be improved and the efforts of the 
Chinese Government toward reform of its 
legislation and judicial system be as- 
sisted. Relinquishment of the rights of 
extraterritoriality now claimed under 
treaties by the foreign powers waits 
upon this reform. Delay in beginning 
the survey was occasioned by France’s 
postponed signature to the Nine-Power 
Treaty; meanwhile continued civil war 
seriously aggravates the issue for both 
Chinese and foreigners. 
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The Mexican Controversy 

HAT seems to be a iaadiock in the 

extended and voluminous corre- 
spondence between the governments of the 
United States and Mexico concerning the 
new Mexican land and petroleum laws 
was revealed by the State Department on 
November 24. The differences between 
the two governments, according to Secre- 
‘tary Kellogg, arise not so much over the 
basic principles of international law but 
“wholly from the practical interpretation 
and specific application of these general 
conceptions to the existing situation.” 
(Note of July 31, 1926.) 

The present impasse has been develop- 
ing ever since the passage of new land 
and petroleum laws by the Mexican Con- 
gress in December, 1925. It is alleged by 
the State Department that these laws are 
retroactive, impair the vested rights of 
foreigners in Mexico, and are contrary to 
the general understanding reached by the 
Commissioners of the two countries 
when diplomatic relations were resumed 
in 1923. These charges are denied by the 
Mexican Minister for Foreign Affairs, 
who also challenges the State Department 
in his note of November 17 to indicate a 
single case “in which recognized princi- 
ples of international law may have been 
violated. . 

Before January 1, 1927, under the pro- 
visions of the petroleum laws, foreign 
owners of oil lands must, under penalty 
of forfeiture, apply for concessions of 
limited duration to the Mexican Govern- 
ment. Certain of the titles held by for- 
eigners are not recognized by the petro- 
leum law and their owners are promised 
no preferential treatment in the granting 
of concessions. In his last note, Secre- 
tary Kellogg warned against 


the extremely critical situation affecting the 
relations between the two countries which 
would inevitably be created if those laws were 
enacted and enforced in such manner as to 
violate the fundamental principles of inter- 
national law. 


A number of foreign companies, it is 
reported from Mexico City, have already 
complied with the new law. The future 
policy of American interests in Mexico re- 
mains uncertain. In the meantime, the 
Mexican Government continues to insist 
that all foreigners promise not to invoke 
the support of their governments and in- 
stead submit themselves wholly to Mexi- 
can jurisdiction in all disputes where their 
property interests are concerned. 

G. N. 
Notes 
HE forty-third session of the League 
Council convenes in Geneva on De- 
cember 6. Sir Austen Chamberlain plans 
to stop over in Paris and “arrive at con- 
clusions” with M. Briand on important 
matters on the Council’s agenda. Chief 
among these is the question of termina- 
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tion of the supervision of the Interallied 
Military Control Commission over German 
disarmament and the transfer of this su- 
pervision to the League of Nations. Un- 
less concessions on this point are granted, 
Stresemann will have great difficulty in 
continuing his Locarno-Thoiry policies. 

Dispatches indicate that before Inter- 
allied control is withdrawn, Germany 
must: 


1. Subordinate the Commander-in-Chief of the 
Reichswehr to the authority of the Minister 
of Defense. 

2. Regulate the questions of recruiting and mili- 
tary organizations. 

3. Control the export of arms and munitions. 

4. Destroy new fortifications on her eastern 
frontier. 


It is felt in Allied circles that Germany 
has already done much to comply with the 
first two conditions. Von Seeckt has re- 
signed and it is rumored that Minister of 
Defense Gessler whose name has been 
connected with unlawful monarchist and 
militarist societies will be forced out soon. 

The Reichstag on November 25 accord- 
ed Dr. Stresemann a vote of confidence on 
his conciliatory foreign policy. The Na- 
tionalists refrained from voting. 


The change in Fascist Party rules 


to accord “unlimited right of free dis- 
cussion” to members, is interpreted in 
press dispatches as “the first step of a 
compromise with democracy comparable 


with Soviet Russia’s compromise with cap- 
italism.” 

Farinacci, leader of the Right, and 
Bottai, leader of the intellectuals, are re- 
ported agreed that a refusal to give way 
to the insistent demand for democracy in 
party discussions would result in dissolu- 
tion. 

Apparently the recent State laws under 
which the Party is to be “purged of all 
disloyal members” still stand. If so, the 
cynics point out, this invitation to “speak 
up freely” would afford a superb oppor- 
tunity to weed out the undesirables with a 
minimum of time and effort. 


The Franco-Turkish dispute over the 
Lotus-Boz Kurd collision* has passed 
beyond the first phase in which Turkey 
was accused of having deliberately vio- 
lated the Lausanne Treaty. In October, 
the Permanent Court of International 
Justice, to which the dispute was referred 
on Turkey’s suggestion, rendered the fol- 
lowing preliminary decision which is in- 
teresting chiefly because it intimates that 
Turkey’s action was not as indefensible 
as at first supposed: 

1. The case is to be conducted according to Turk- 
ish law. 

2. Whatever the outcome, Turkey shall not be 
held morally responsible nor subjected to the 
payment of financial indemnities either to the 
French Government or any French organiza- 
tion. 


*News Bulletin, Vol. V, No. 46, September 24, 1926. 
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